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CABINET, 04/03/2015

Agenda ltem 3

ECTION ONE (UNRESTRICTED)

LONDON BOROUGH OF TOWER HAMLETS

MINUTES OF THE CABINET

HELD AT 5.31 P.M. ON WEDNESDAY, 4 MARCH 2015

C1, 1ST FLOOR, TOWN HALL, MULBERRY PLACE, 5 CLOVE CRESCENT,

LONDON, E14 2BG

Members Present:
Councillor Oliur Rahman

Councillor Shahed Al
Councillor Abdul Asad
Councillor Shafiqul Haque
Councillor Rabina Khan
Councillor Aminur Khan

Councillor Gulam Robbani

Other Councillors Present:

Councillor Joshua Peck
Apologies:

Councillor Ohid Ahmed
Councillor Alibor Choudhury

Officers Present:

Andy Bamber
Colin Cormack
Stephen Halsey

Chris Holme
Robert McCulloch-Graham

Niall McGowan
Poppy Noor
Jackie Odunoye

Dean RiddickMcGregor
Louise Russell

Rachael Sadegh

(Deputy Mayor and Cabinet Member for Economic
Development (Jobs, Skills and Enterprise)

(Cabinet Member for Clean and Green)

(Cabinet Member for Health and Adult Services)
(Cabinet Member for Culture)

(Cabinet Member for Housing and Development)
(Cabinet Member for Policy, Strategy and
Performance)

(Cabinet Member for Education and Children's
Services)

(Cabinet Member for Community Safety)
(Cabinet Member for Resources)

(Service Head Safer Communities, Crime Reduction
Services, Communities, Localities and Culture)
(Service Head Housing Options, Development &
Renewal)

(Head of Paid Service and Corporate Director
Communities, Localities & Culture)

(Acting Corporate Director - Resources)

(Corporate Director, Education Social Care and
Wellbeing)

(Housing Regeneration Manager)

Project Manager - Mayor's Office

(Service Head, Strategy, Regeneration &
Sustainability, Development and Renewal)

(Political Adviser to the Labour Group)

(Service Head Corporate Strategy and Equality, Law
Probity & Governance)

(DAAT Manager, Community Safety Service,
Communities Localities & Culture)
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Robin Sager (Regeneration Schemes Co-ordinator)
Meic Sullivan-Gould (Interim Monitoring Officer, Legal Services, LPG)
Matthew Mannion (Committee  Services  Manager, = Democratic

Services, LPG)

APOLOGIES FOR ABSENCE

Apologies for absence were received on behalf of the Mayor, Councillor Ohid
Ahmed (Cabinet Member for Community Safety), Councillor Alibor
Choudhury (Cabinet Member for Resources), Robin Beattie (Service Head,
Strategy and Resources) and Aman Dalvi (Corporate Director, Development
and Renewal).

The Deputy Mayor stated that as the Mayor was unavoidably absent, he
would be Chairing the meeting and determining the reports presented. This
was in line with Paragraph 1(7) of Schedule A1 of the Local Government Act
2000 which provided that ‘If for any reason the elected Mayor is unable to
act..., the deputy mayor must act in the in the elected Mayor’s place.”

DECLARATIONS OF DISCLOSABLE PECUNIARY INTERESTS
None were declared.
UNRESTRICTED MINUTES

The unrestricted minutes of the Cabinet meeting held on 4 February 2015
were noted subject to the addition of Councillor Joshua Peck in the list of
attendees.

PETITIONS
Threat of Closure of SEN Unit at Cambridge Heath

Sarah Jennings presented the petition on behalf of the petitioners who were
concerned about the impact on vulnerable young people by a proposal to
close the Special Educational Needs (SEN) unit at Cambridge Heath. After a
question and answer session with Members, Councillor Oliur Rahman, the
Deputy Mayor responded to the points raised. He thanked the petitioners for
raising their concerns and he stated that, whilst the ultimate decision rested
with the schools, the Council were working hard to try and ensure that the unit
was not closed.

RESOLVED
1. That the petition be referred to the Corporate Director, Education,

Social Care and Wellbeing, for a written response on any outstanding
matters within 28 days.
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OVERVIEW & SCRUTINY COMMITTEE

Chair's Advice of Key Issues or Questions in Relation to Unrestricted
Business to be Considered

Councillor Joshua Peck, Chair of the Overview and Scrutiny Committee
(OSC), provided an update on the Committee’s meeting the previous evening.
In particular he reported:

e The Committee’s disappointment that the Mayor had been unable to
attend the meeting as invited and that they had now invited him to the
additional OSC meeting on 24 March and also the next regular meeting
on 7 April.

e There had been a good discussion on a report on the cleaning and
waste contracts that highlighted a disconnect between Member and
officer views on the cleanliness of the Borough.

e There had also been a session looking at homelessness.

e The Committee had examined the Best Value plan. There were
particular concerns about organisational culture and lack of trust and
whether they would be sufficiently addressed, but it was noted the plan
was a work in progress.

The Deputy Mayor thanked Councillor Joshua Peck for his update.

Any Unrestricted Decisions "Called in" by the Overview & Scrutiny
Committee

Nil items.
A GREAT PLACE TO LIVE
The Allocations Scheme 2015 and Lettings Plan
Councillor Rabina Khan, Cabinet Member for Housing and Development,
introduced the report. She highlighted the changes since the last time the plan
had been agreed. She also noted the discussions taking place at the
Overview and Scrutiny in relation to homeless families.
The Deputy Mayoragreed the recommendations as set out in the report.
RESOLVED

1. To agree to amend the Allocations Scheme to provide capacity to place

homeless applicants on autobid in the circumstances set out in

section 4.10 — 4.14 of the report.

2. To authorise the Corporate Director Development Renewal to set
quotas for the proportion of lets to be made to homeless households.

3. To agree the revised priority target groups for the Lettings Plan set out
in section 5.3 of this report.
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Disposal of Land Interests acquired by Compulsory Purchase Order
(CPO) to and on behalf of Swan Housing (Hackworth Point & Mallard
Point).

Councillor Rabina Khan, Cabinet Member for Housing and Development,
introduced the report. It was noted that the Compulsory Purchase Orders had
taken place a number of years ago and that this decision was simply to
transfer the titles back to Swan Housing.

The Deputy Mayoragreed the recommendations as set out in the report.
RESOLVED

1. To confirm the transfer to Swan Housing at nil consideration, of the
following land interests acquired under Compulsory Purchase Order,
for the purpose of delivering the Crossways Regeneration Scheme
(Single Regeneration Budget 6):

No. 10 Hackworth Point, Rainhill Way, E3 3ET;
No. 91 Hackworth Point , Rainhill Way, E3 3EX;
No's. 6,12,16,26,31 Mallard Point, Rainhill Way E3 3JE;
No's 53,56,59,68,91 Mallard Point Rainhill Way, E3 3JF

2. To note that any transfer of property to Swan will require the consent of
the Commissioners appointed by the Secretary of State.

A PROSPEROUS COMMUNITY

Determining the School Admission Arrangements for 2016/17

Robert McCulloch-Graham, Corporate Director, Education Social Care and
Wellbeing introduced the report highlighting that this was an annual report to

Cabinet setting out the school admission arrangements.

The Deputy Mayoragreed the recommendations as set out in the report.

RESOLVED

1. To agree the arrangements and oversubscription criteria for admission
to Community Nursery Schools/Classes in 2016/17, as set out in
Appendix 1.

2. To agree the arrangements, oversubscription criteria and catchment

areas for admission to Community Primary Schools in 2016/17, as set
out in Appendices 2 and 3.

3. To agree the arrangements and oversubscription criteria for admission
to Community Secondary Schools in 2016/17, as set out in Appendix 4.
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4. To agree the schemes for co-ordinating admissions to the Reception

Year of primary school and Year 7 of secondary school for 2016/17, as
set out in Appendix 5.

5. To agree the scheme for co-ordinating ‘In-Year’ Admissions for
2016/17, as set out in Appendix 6.

6. To agree the planned admission number for each School in Tower
Hamlets in 2016/17, as set out in Appendix 7.

8. A SAFE AND COHESIVE COMMUNITY
Nil items.

9. A HEALTHY AND SUPPORTIVE COMMUNITY

9.1 DAAT Commissioning Intentions Update
Andy Bamber, Service Head, Community Service, introduced the
commissioning intentions update report. He referred Members back to the
previous Cabinet decision but stated a different approach was required for two
services.
In response to questions, officers replied that the majority of savings required
from the public health grant could be made without impacting on service users
and in fact that service users should see an improved service through the new
procurement. It was also noted that the Tower Hamlets Health and Wellbeing
Board had considered this issue.
The Deputy Mayor agreed the recommendations as set out in the report.

RESOLVED

1. To agree to the continued commissioning of the services outlined in
the report.

2. To agree the proposal to commence consultation around the
decommissioning of the Harbour Recovery Centre.

3. To note a reduced funding envelope for drug / alcohol treatment
services in the borough.

4. To authorise the commencement of the treatment system
procurement exercise.

10. ONE TOWER HAMLETS
10.1 Digital Inclusion Strategy

Councillor Aminur Khan, Cabinet Member for Policy, Strategy and
Performance, introduced the report. He highlighted that there had been
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thorough discussions with Cabinet Members and that comments had been fed
into the report.

During discussion it was noted that this strategy had the potential to reduce
the isolation of elderly and vulnerable residents and improve independent
living chances.

The Deputy Mayor welcomed the report and agreed the recommendations
as set out.

RESOLVED
1. To agree the Digital Inclusion Strategy and Action Plan (Appendix 1).

2. To note the partnership approach and consultation activity, outlined in
section 3, which has helped develop the Digital Inclusion Strategy and
Action Plan (Appendix 1);

10.2 Contracts Forward Plan 2014/15 Q4

Chris Holme, Acting Corporate Director, Resources, introduced the regular
contracts forward plan report. He confirmed that the Cabinet Member for
Resources had been consulted on the report. A minor correction was noted
that the planned invitation to tender date for the Domiciliary and Personal
Care Support contract should be February 2016 and not 2015.

The Deputy Mayor agreed that all contracts could progress as planned.
RESOLVED

1. To confirm that all reports listed in Appendix 1 to the report can
proceed to contract award after tender subject to the relevant
Corporate Director who holds the budget for the service area
consulting with the Mayor and the relevant Lead Member prior to
contract award.

2. To authorise the Head of Legal Services to execute all necessary
contract documents in respect of the awards of contracts referred to at
Recommendation 1 above.

10.3 Best Value Plan

Stephen Halsey, Head of Paid Service, introduced the report. Members
attention was drawn to the tabled report which was an update on the version
contained in the agenda. It was explained that all the Best Value Plans had
been seen by the Commissioners and that it was for the Mayor to agree those
in relation to Property, Communications and the Publicity Plan.

It was emphasised that this was the first iteration of the plan and that it would
change and develop over time. The Mayor, Members of the Executive and of
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the Overview and Scrutiny Committee were thanked for their contributions.
Members would be kept informed of any changes to the plans.

The Deputy Mayor welcomed the report. On the issue of trust between
officers and Members he asked that it be stated that he considered that
officers displayed the highest standards of trust.

RESOLVED

1. To approve the Best Value plans in relation to Property and
Communications;

2. To approve the Publicity Plan
3. To note the remaining Best Value Plans.
11. ANY OTHER UNRESTRICTED BUSINESS CONSIDERED TO BE URGENT
Nil items.
12. UNRESTRICTED REPORTS FOR INFORMATION
Nil items.
13. EXCLUSION OF THE PRESS AND PUBLIC
No motion to exclude the press and public was passed.
14. EXEMPT / CONFIDENTIAL MINUTES

The exempt/confidential minutes of the Cabinet meeting held on 4 February
2015 were noted.

15. OVERVIEW & SCRUTINY COMMITTEE

15.1 Chair's Advice of Key Issues or Questions in Relation to Exempt /
Confidential Business to be Considered.

Nil items.

15.2 Any Exempt / Confidential Decisions "Called in" by the Overview &
Scrutiny Committee

Nil items.
16. A GREAT PLACE TO LIVE

Nil items.
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CABINET, 04/03/2015 SECTION ONE (UNRESTRICTED)
A PROSPEROUS COMMUNITY

Nil items.

A SAFE AND COHESIVE COMMUNITY

Nil items.

A HEALTHY AND SUPPORTIVE COMMUNITY

Nil items.

ONE TOWER HAMLETS

Nil items.

ANY OTHER EXEMPT/ CONFIDENTIAL BUSINESS CONSIDERED TO BE
URGENT

Nil items.
EXEMPT / CONFIDENTIAL REPORTS FOR INFORMATION

Nil items.

The meeting ended at 6.07 p.m.

John S. Williams
SERVICE HEAD, DEMOCRATIC SERVICES
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Petition: Mansards in Tower Hamlets Conservation Areas

We the undersigned residents of Tower Hamlets welcome the
recommendations of the report of the Tower Hamlets Overview and
Scrutiny Committee resulting from its meeting in January 2015. In
particular:

. That the ‘Council should recognise the detrimental impact that
some planning restrictions are having on residents and the social capital
of an area and redress the balance in favour of planning applicants,
whilst still seeking to protect and enhance the Borough'’s heritage’,

. For the Council to ‘be more permissive towards extensions,
particularly mansard roofs within Conservation Areas’

. To issue ‘New Supplementary Planning Guidance for mansard
roof extensions in Conservation Areas’

We also welcome the strong show of support by Councillor Rabina Khan
for a change in planning policies in Tower Hamlets conservation areas to
accommodate the needs of growing families and residents needing extra
living space in order to care for dependents.

For too long residents of Tower Hamlets Conservation areas have
suffered due to planning policies, which, because they have effectively
banned mansard roofs, have forced many to move out of the area. This
has undermined the sustainability of local communities in the borough,
causing a detriment to all Tower Hamlets residents.

We urge Tower Hamlets council to implement the recommendations of
the Overview and Scrutiny Committee with all the urgency and
seriousness that they demands.

[37 Names Redacted]
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LONDON BOROUGH OF TOWER HAMLETS

Pre-Decision Questions - Overview and Scrutiny Committee — 7 April, 2015

Cabinet Report

Question / Comments

Agenda Item 6.1

New Civic Centre Whitechapel

The Overview & Scrutiny Committee:

1.

Reviewed and questioned officers on proposal and programme for procurement of new
Civic Centre at Whitechapel, including on implications for One Stop Shop and ldea
Stores provision. In particular, committee questioned assumptions on which officers had
decided not to recommend rebuilding on the LEB Building site; and

Expressed concerns about cost, timescales, deliverability, effect on borough, and the
notice provided to members, as well as sequence of events which had seen council
firstly acquire a building and then seek to build a service delivery model around this.

Wanted assurances that Clirs participating in the proposed scrutiny and governance
arrangements for the Civic Centre have full and unrestricted access to all of the paper
work and documentation throughout the process?
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LONDON BOROUGH OF TOWER HAMLETS

Pre-Decision Questions - Overview and Scrutiny Committee — 7 April, 2015

Cabinet Report

Question / Comments

Agenda Item 6.3

Property Procedures Disposals
and Lettings

Questions: O&S Committee asked the following:

Page 127 Section 3.3 Step 2 — What record is kept regarding any interested parties viewing
the premises?

Page 127 Section 3.3 Step 4 — Who has responsibility for the receipt and logging of the
application forms?

Page 127 Section 3.4 Step 1 — As this is a policy decision that is a change of practice
where is the specific advice on the implications of this policy change?

Page 128 Section 3.5 Step 1 — Who decides if a building continues to be a or is designated
as a community building?

Page 129 Section 3.6 Step 2 — There are a number of steps missing before this Step e.g.
Advertising of the property; consideration of appropriate use; lease restrictions; any works
linked to the building and the overall role that the building is to play in the future
regenerations of an area.

Page 129 Section 3.6 Step 3 — What criteria is used to judge if the interview process has
been a success?

Page 130 Section 3.7 Step 2 — Where in the process of preparing a new lease is the
consideration given to the Council’s position e.g. Protection for the Council should there be
a need to break the lease agreement?

Page 132 Section 4.0 Step 2 — Regarding the processes relating to the decision how to sell
who decides that the sale will be by Auction or Tender?

Page 133 Section 4.0 Step 3 — Regarding Tenure there needs to be clarity on who makes
the actual decision to sell?

1
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Cabinet Report

Question / Comments

Page 134 Section 4.0 Step 6:
Points B;E; H; Land M

(b) All viewings to be logged;

(e) & (f) Clarity is needed on the deadlines e.g. Is it when an offer is received by the Service
Head or the time/date when it is received by the Council;

(h) The logging of the offers received should be logged in a book and not a loose leaf folder;
(I) The inclusion of information such as the bidders track record is too subjective;

(m) Line 1 delete the word “Any discussion” and insert “each and every discussion” question
and Line 5 delete “the discussion” and insert “each and every discussion”;

Page 136 Section 4.2 - Clarity is required on why a late offer would be accepted.




Agenda ltem 5.2

Item 5.2 ANY UNRESTRICTED DECISIONS CALLED IN BY THE
OVERVEIW AND SCRUTINY COMMITTEE

The Allocations Scheme 2015 and Lettings Plan

As its meeting on 7" April, 2015 the Overview & Scrutiny Committee received
the Call In with regard to the report on the “The Allocations Scheme 2015 and
Lettings Plan” that had been considered by the Mayor in Cabinet on 4 March,
2015.

The Committee noted the Call-in requisition stated that recommended
reduction in the quota of lettings to be allocated to applicants in Band 3 from
10 per cent to five per cent will have a serious impact on the likelihood of
those who are deemed to be “adequately housed” making a successful bid for
rehousing. While applicants in this Band includes some adult children of
tenants and leaseholders who do have a bedroom of their own, it also
includes existing tenants who want to move to better accommodation e.g.
those who are currently in flats at high floor levels in tower blocks who want to
be nearer to the ground floor. When these applicants are re-housed another
flat becomes available for letting to a household on the Waiting List.

As a result of a full and wide ranging discussion on this report the Committee
RESOLVED that:

That the Mayor agrees to the retaining of the existing 10 per cent quota for
Band 3 applicants for at least a further 12 months
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Agenda ltem 6.2

MEMORANDUM OF PARTICIPATION

IN THE THIRD FURTHER VARIATION OF THE ASSOCIATION OF LONDON
GOVERNMENT TRANSPORT AND ENVIRONMENT COMMITTEE AGREEMENT

This Memorandum of Participation is executed on behalf of [INSERT FULL NAME
OF AUTHORITY] for the purposes of Clause 1.1 of the Agreement intending it to be

incorporated into the Agreement in accordance with Clause 1.1.

Signed:

Namels and e

Status of signatoryfies: e
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DATED 2015

(Deteted: 4

LONDON COUNCILS
TRANSPORT AND ENVIRONMENT COMMITTEE*

{"ALL REFERENCES IN THIS AGREEMENT TO ALGTEC ARE TO BE CONSTRUED AS REFERRING
TO LONDON COUNCILS TEC)

THIRD FURTHER VARIATION OF ALGTEC AGREEMENT
(“the Fifth ALGTEC Agreement’)

Ref: TLOO16/005 (AP)
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THIS AGREEMENT is made this 2015

BETWEEN the London local autherities listed in Schedule 1 hereto (“the Participating Councils”)

and Transport for London of 14™ Floor, Windsor House, 42-50 Victoria Street, London SW1H

OTL {tegether referred to as “the Parties”)

RECITALS

A

By an agreement dated 13 December 2001 (“the First ALGTEC Agreement’) the Parties
arranged for certain functions to be discharged by a joint committee established under
specific and all other enabling powers known as the Association of London Government
Transport and Environment Committee ("ALGTEC").

The First ALGTEC Agreement was varied by an agreement dated 1 May 2003 (“the
Second ALGTEC Agreement”).

The First ALGTEC Agreement was further varied by an agreement dated 30 November
2006 {"the Third ALGTEC Agreement’).

In December 2006 ALGTEC changed its name to the London Councils Transport and
Environment Committee (“the Committee”).

The First ALGTEC Agreement was further varied by an agreement dated 8 June 2009
{"the Fourth ALGTEC Agreement’) which infer alia included a new Part 3(D) in Schedule
2 of the First ALGTEC Agreement for the delegation to the Committee of the exercise of
any statutory functions conferred on the Parties relating to fransport, environment and
planning matters subject to consultation and the written agreement of the Parties.

On the 18 February 2012 section 1 of the Lecalism Act 2011 came into effect which
provides local authorities with the power to do anything that individuals generally may do,
and is known as “the general power of competence”.

Section 56 and Schedule 4 of the Protection of Freedoms Act 2012 impose certain
conditions concerning the recovery of unpaid parking charges on private land.. As a
consequence of those provisions those receiving and disputing a parking ticket on private
land must be offered free access to an independent appeals service. On the 15 March
2012 the Commitiee resolved to tender for the provision of an independent appeals
service fo the British Parking Association (“the BPA"). The 2012 Act was enacted on the
1 May 2012 and it came into force on the 1 October 2012.

On the 14 June 2012 the Committee resolved to contract with the BPA for the provision of
the independent appeals service for parking on private land in England and Wales on a
fult cost recovery basis.

On 17 July 2014 the Committee resolved to recommend to the Participating Councils that
they delegate to the Committee, under Part 3(D) of Schedule 2 of the First ALGTEC
Agreement, the exercise of further functions under section 6 of the Road Traffic
Regulation Act 1984 and all other enabling powers, 1o enable the Committee to make any
necessary ftraffic orders for the purposes of implementing and enforcing on the
Participating Councils' roads a scheme fo enhance road safety by requiring the fitting of
safety mirrors and side guards to all Heavy Goods Vehicles over 3.5 tonnes in London
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{“the London Safer Lorry Scheme”). At 27 October 2014 all the Participating Councils had

[ Deleted; INSERT DATE]

made the delegation in the same form, and this variation to the First ALGTEC Agresment
had also been agreed by Transport for London, as required under Clause 15.1 of the First
ALGTEC Agreesment.

The Participating Councils now wish (for the avoidance of doubt) to confirn that the
exercise of functions delegated to the Committee to enter into the arrangements for the
delivery of the independent parking appeals service on private tand are delivered pursuant

to section 1 of the Localism Act 2011. The pumpose of this agreement (“the Fifth ALGTEC
Agreement’) is, therefore, to vary further the First ALGTEC Agreement.

IT 1S HEREBY AGREED AS FOLLOWS:

1. EXECUTION AND COMMENCEMENT

11

12

This Agreement is executed by each Parly signing the annexed Memorandum of
Participation on behalf of that Party and such Memorandum shall be evidence of
execution by that Party when Memoranda signed by all Parties are incorporated into
this Agreement,

This Agreement shall commence on the date of execution by the last of the Parties to
executeit (“the Fifth ALGTEC Agreement’)

2. DELEGATION OF FUNCTIONS

2.1 For the avoidance of doubt, and fo confirm that the general power of competence under
section 1 of the Localism Act 2011 js delegated to the Committee for the purposes of
providing a private parking appeals service in accordance with section 56 and Schedule 4
of the Protection of Freedoms Act 2012, the First ALGTEC Agreement is hereby varied
as follows —

211

After clause 4.1(C) of the First ALGTEC Agreement insert:

4.1(0y) The Schedule 1 Part 1 Parlicipating Councils have delegated fo ALGTEC the
functions set out in Part 3(E) of Schedule 2 of this Agreement. The
Participaling Councils may revoke this delegalion in accordance with clause
13.2, that is with the unanimous consent of all the Participating Councils or
otherwise in accordance with clause 13.2.3.

After clause 13.4 of the First ALGTEC Agreement inser:

13.5  Part 3(E) of Schedule 2 of this Agreement may be terminated by ALGTEC by
8 resolufion of ALGTEC passed in accordance with the joint commiltee’s
normal procedures.

Paragraph 1 of Part 4 of Schedule 2 of the First ALGTEC Agreement shall be varied
by replacing the words “Parts 1-3(D)" with;,

“‘Parts 1-3(E)"
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2.1.4 After Part 3(D) of Schedule 2 of the First ALGTEC Agreement insert:
PART 3(E) FUNCTIONS - PARKING ON PRIVATE LAND APPEALS SERVICE
1. The general power of compelence under section 1 of the Localism Act 2011 for the
purpose of providing, on a full cost recovery basis, an independent appeals service

for disputes arising in respect of parking on private land (with reference to section 56
and Schedule 4 of the Protection of Freedoms Act 2012).
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SCHEDULE 1
THE PARTICIPATING COUNCILS

The London Barough of Barking and Dagenham
The London Borough of Bamet

The London Borough of Bexley

The London Borough of Brent

The London Borough of Bromley

The London Borough of Camden

The London Borough of Croydon

The London Borough of Ealing

The London Borough of Enfield

The Roval Borough of Greenwich

The London Borough of Hackney

The London Borough of Hammersmith and Fulham
The London Borough of Haringey

The London Borough of Harrow

The London Borough of Havering

The London Borough of Hillingdon

The London Borough of Hounslow

The London Borough of Islington

The Royal Borough of Kensington and Chelsea
The Royal Borough of Kingston-upon-Thames
The London Borough of Lambeth

The London Borough of Lewisham

The London Borough of Merton

The London Borough of Newham

The London Borough of Redbridge

The London Borough of Richmond upon Thames
The London Borough of Southwark

The London Borough of Sutton

The London Borough of Tower Hamlets

The London Barough of Waltham Forest

The London Barough of Wandsworth

The City of Westminster

The Mayor and Commonalty and Citizens of the City of London
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R

DATED 13 DECEMBER, 2001

ASSOCIATION OF LONDON GOVERNMENT
TRANSPORT AND ENVIRONMENT COMMITTEE: AGREEMENT*

['KNOWN AS LONDON COUNCILS TRANSPORT AND ENVIRONMENT
COMMITTEE FROM DECEMBER 2006 - ALL REFERENCES IN THIS

AGREEMENT TO ALGTEC ARE TQ BE CONSTRUED AS REFERRING TO
LONDON COUNCILS TEC)'

Ref: TL0100/003/LJ

! Note that appears in the Further Variation dated 30 November 2006 and the Second Further
Variation dated 8 June 2009
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THIS AGREEMENT is made this 13™. day of December, 2001
BETWEEN THE Councils listed in Schedule 1 hereto and Transport for London

of 14", Floor, Windsor House, 42-50 Victoria Street, London SW1H OTL in
pursuance of arrangements made under sections 73 and 74 Road Traffic Act
1991 (as amended by section 283 Greater London Authority Act 1999), seclions
101(5) and 101(5B) and 102 Local Government Act 1972, section 20 Local
Government Act 2000, the Local Authoritles (Arrangements for the Discharge of
Functions) Regulations 2000, the Local Authorities (Goods and Services) Act

1970 and &ll other enabling powers
1.  RECITALS

11 By the Transport Committee for London Agreement dated 15 January,
1998, as amended by the Assodiation of London Government Agreement
dated 1 April, 2000, the Councils named In Schedule 1, In the Interests of
achleving greater efficiency and economy in the use of their resources,
delegated the functions previously canied out by joint commitiees
estabiished under Sections 101 and 102 Local Government Act 1972 (as
amended) and known as the London Lomy Ban and the London
Committes on Accessible Transport ("LCAT") respectively to the joint
commitiee established pursuant to Section 73 Road Traffic Act 1991
known as the Parking Committee for London and changed the name of the
Parking Committee for London to the Transport Commilttee for London to
reflect Its wider remit

1.2  On 30" August, 2000, Transport for London became a member of the
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1.3

1.4

1.5

1.6

1.7

Transport Committee for London in accordance with section 283
Greater London Authority Act 1999 for the purposes of the functions set
out in Parts 1 and 2 of Schedule 2

On 20" June, 2000, the name of Transport Committee for Landon was
changed to the Assoclation of London Govemment Transport and

Environment Committee ("ALGTEC")

The Councils referred to in Clause 1.1 above are herein colieclively

named “the Participating Councils”
The functions discharged by ALGTEC are set out in Schedule 2

The functions of some of the Participating Councils set out In Schedule 2
are the responsibliity of the executive of those Councils under executive
amangements adopted for the purposes of section 10 Local Govemment
Act 2000 while the functions of other Councils remain the responsibillty of

the Councils themselves

it s expedient that any Pasticipating Council which shouid adopt executive
arrangements after the date of this Agreement should be able through
arrangements made by their mayors, executives, members of executives,
commiltees of executives, executive leaders or council managers (as

appropriate) ta continue as or to become parties to this Agreement

IT IS HEREBY AGREED AS FOLLOWS
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2.1

3.1

3.2

3.3

34

[3.4(A}

35

COMMENCEMENT AND DURATION

This Agreement shall commence on 13" December, 2001 ("the
Commencement Date”) and shall replace the Agreement referred to in
Recital1.1, above, and shall continue until terminated in accordance with

the provisions of Clause 13 below
DEFINITIONS AND INTERPRETATION

“ALG" means the Association of London Govemment, the joint committee
of all the Parlicipating Councils established in accordance with the
Association of London Govemmment Agreement referred to In Recital 1.1

above

“the ALG Agreement’ means the agreement of even date herewith made

by all the Participating Councils

"the Finance Officer’” means the Finance Officer appointed In accordance

with Clause 8.3

“the Previous Agreement’ means the Transport Committee for London

Agreement referred to in Recital 1.1 above

“the Schedule 1 Part 2 Participating Counclls” means those Councils listed

in Schedule 1 Part 2 hereto]”

The Schedules annexed hereto are intended to form part of this

Agreement

? Inserted by Variation (also known as the Second ALGTEC Agreement) daled 1 May 2003

3
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3.7

4.1

[4.1(A)

Words importing the singular shall include the plural and vice versa
Words importing any gender shali include both genders and words
Importing persons shall include bodies corporate, unincorporated

associations and partnerships

Clause headings are Inserted for referance only and shail not affect the

interpretation or construction of this Agreement
FUNCTIONS OF ALGTEC

As from the Commencement Date the Particlpating Caunciis and (insofar
as relevant) Transport for London have delegated the functions set out in

Schedule 2 to ALGTEC

As from the Second ALGTEC Agresment Commencement Date the
Schedule 1 Part 2 Participating Councils have delegated the functions set
out in Schedule 2 Part 3(A) to ALGTEC, Any of the Participating Councils
listed in Scheduie 1 Part 1 may elect at any time to delegate the functions
set out in Schedule 2 Part 3(A) to ALGTEC. Such delegation is hereby
deemed a minor variation for the purposes of Clause 151 and this
Agreement shall thereafier be construed as if each of those Participating
Councils were listed in Schedule 1 Part 2. Any of the Schedule 1 Part 2
Participating Counciis may at any time revoke the deiegation of the
functions set out In Schedule 2 Part 3(A) to ALGTEC. Such revocation is
hereby deemed a minor variation for the purposes of Clause 15.1 and this

Agreement shall thereafter be construed as If that Schedule 1 Part 2
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Participating Council's name were removed from Schedule 1 Part 2P

[4.1(B) As from 30" November 2006 the Schedule 1 Part 1 Participating Councils

have delegated to ALGTEC the functions set out in Part 3(B) of Schedule
2 of this Agreement. Any of the Schedule 1 Part 1 Participating Councils
may at any time revoke the delegation of the functions set out in Part 3(B)

of Schedule 2 in accordance with Clause 13.2]"

[4.1(C) As from 8" June 2009 the Schedule 1 Part 1 Participating Councils have

42

5.1

delegated to the Committee the functions set out In Part 3{C) and Part 3(D)
of Schedule 2 to this Agreement. Any of the Schedule 1 Part 1
Participating Councils may at any time revoke the delegation of the
functions set out in Part 3(C) and Part 3(D) of Schedule 2 In accordance

with Clause 13.2°

In September of each year ALGTEC shall submit a policy statement in
respect of the discharge of its functions in the foliowing financial year to the
ALG for consultation regarding the contents of the policy statement, such

consultation to take place before the end of that calendar year
MEMBERSHIP AND CONSTITUTION OF ALGTEC

Each Participating Council and Transport for London shall appoint a
representative to ALGTEC In accordance with law and its own

constitutional arrangements

3 Inserted by Variation (also known as the Second ALGTEC Agreement) dated 1 May 2003
4 gubstituted by Second Further Varlation {also known as the Fourth ALGTEC Agreement)

dated 8 June 2009
5 Inseried by Second Further Variation (also known as the Fourth ALGTEC Agreement) dated
8 June 2009

5
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52

5.3

5.4

5.5

Each Parlicipating Councll and Transport for London shall as soon as
practicable after becoming party to this Agreement notify the Director of
ALGTEC of the identity of its representative and the Identity of any

substitute representative

Each Participating Council and Transport for Londen shali be entitled
by notice in writing in accordance with Clause 5.4 below to remove
such representative from ALGTEC at any time or untll he ceases to be
entitled to be a representative of that Participating Councii or Transport
for London under the constitutionai arrangements appiicable to the
appolnting Participating Councii or Transport for London and by like
notice to appoint to ALGTEC any aother representative from that
Particlpating Council or Transport for London In place of the

representative so removed

A notice of appointment or removai shall be signed by a duly authorised
officer of the Particlpating Council or Transport for London as the case
may be and shail take effect upon deiivery thereof to the Direclor of
ALGTEC

Every representative appointed pursuant to Clause 5.1 shall hold office
until he is either removed from office or dies or resigns or until he ceases
to be entiled to be a representative of the Participating Council or
Transport for London under the constitutional arrangementis applicable to

that Participating Council or Transport for London

Page 33




[ e—————— e

6.1

6.2

6.3

7’

71

7.2

MEETINGS AND PROCEEDINGS OF ALGTEC

ALGTEC shali hold at least 2 meetings each year one of which shall be an

Annual General Meeting

Subject o Clause 6.1 above, meetings of ALGTEC shall be called In
accordance with the Standing Orders set out In Schedule 6 of the ALG
Agreement and the procedure to be adopted at such meetings shail be

determined In accordance with those Standing Orders

No representative appolnted by fa Particlpating Council orl® Transport for
London shall be entitied to speak or vote or recelve papers relating to any
question arising In respect of a function to which [that Participating Council
or)’ Transport for London does not subscribe and shall not be counted as
part of the quorum for the meeting or part thereof wherein such question Is

considered
LEAD AUTHORITY FUNCTIONS

ALGTEC may by agreement with the Participating Council and/or the ALG
appoint one or more of the Participating Coungcils and/or the ALG to act as
Iis agent in discharging all or any of the functions which are set out in
Scheduie 3

in the event that any Participating Council or the ALG withdraws its
consent to discharge a Lead Authority function it shali give (unless

otherwise agreed) not less than six calendar months’ written notice (to

® Inserled by Variation (also known as the Second ALGTEC Agreement) dated 1 May 2003

7
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7.3

74

75

76

expire on 31st March) of its Intention to do so to

ALGTEC may terminate the appointment of a Participating Council or the
ALG in respect of any Lead Authority function following a majority vote of
the members of ALGTEC

Subject to Clause 7.5 below, any termination pursuant to Clause 7.3 may
be made by ALGTEC giving (unless otherwise agreed) not less than six
calendar months' notice in writing to the Participating Council or ALG of Its

Intention to terminate the appointment and may be given at any time.

Notwithstanding Clause 7.4, If the Particlpating Council or ALG is in
material breach of any of ils obligations in respect of a Lead Authority
function {whether the obligations are contained in this Agreement or in
any Service Level Agreement for the time being between ALGTEC and the
Participating Councii or ALG) any such termination pursuant to Clause 7.3
may be made at any time thereafter by ALGTEC giving not less than cne
calendar month's notice In writing to the Participating Council or ALG of its

intention to terminate the appointment

Notwithslanding Clause 7.2 above if ALGTEC is in material breach of any
of its cbiigations to the Participating Council or ALG (whether the
abligations are contained in this Agreement or in any Service Level
Agreement between ALGTEC and the Participating Council or ALG) the
Particlpating Council or ALG may withdraw its consent to act in respect of

a Lead Authority function by giving not less than three calendar months'

7 Inserted by Variatian (also known as the Second ALGTEC Agreememt) daled 1 May 2003
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1.7

7.9

7.10

notice in writing to ALGTEC of its Intention to withdraw its consent

ALGTEC shall reimburse each Participating Council and/or ALG appointed
under this Clause 7 ail costs and charges including VAT correctly levied in
the provislon of ali services provided by that Participating Council and/or
ALG hereunder {or arising/outstanding under the Previous Agreement)

within 30 days of receipt of invoices submitied by it to ALGTEC

The consideration payable by ALGTEC to each Participating Council
and/or ALG appointed or acting under this Clause 7 shall be subject to
audit by ALGTEC and the Participating Council(s) and/or ALG shall upon
request make available all accounts records and other documents

reasonably required for such purpose

Upon the termination of any appointment of a Participating Council or ALG
under this Clause 7 howsoever accasioned, the Participating Council or
ALG shall be entited lo claim from ALGTEC any outstanding cosls
reasonably incurred in the performance of its duties in respect of a Lead

Authority function

PROVIDED THAT if ALGTEC appoints ALG to discharge the functions set out in

paragraph 2 and/or 3 of Scheduie 3, references to ALG shall be construed as

meaning all the Participating Councils acting by ALG

8.1

OBLIGATIONS OF ALGTEC

ALGTEC shali carry out the functions contained In Schedule 2 and in s0

doing shall act in the collective interests of the Participating Councils and
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8.2

8.3

84

91

(Insofar as relevant) Transport for London

ALGTEC shali comply with the Standing Orders set out in Schedule 6 of
the ALG Agreement, the Financial Regulations contained in Schedule 7 of
the ALG Agreement and the financial arrangements contained in Clauses

11 and 12

ALGTEC shall procure the appoiniment of a Finance Officer to be

responsible for the proper administration of the financial affairs of ALGTEC

ALGTEC shall procure the appolntment of an auditor approved by the
Audit Commisslon to complete an audit of the annual accounts of ALGTEC
at the end of each financial year. Coples of audited accounts shali be sent
to each of the Participating Councils and the relevant exracts of the

audited accounts shall be sent to Transport for London

OBLIGATIONS OF PARTICIPATING COUNCILS AND TRANSPORT
FOR LONDON

Each Paricipating Council and Transport for London shall:

9.1.1 confribute fo the costs and expenses of ALGTEC in

accordance with the provisions of Clause 12 and Schedule 4

9.1.2 provide ALGTEC with such information as is required by
ALGTEC to carry out the functions set out In Schedule 2 and

to recover costs in accordance with Schedule 4

[9.1.3 act jointly In relation to those functlons of ALGTEC set out

10
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10.

10.1

1.

11.1

in Schedule 2

9.1.4 share any Information, including (In so far as they may in
accordance with the Data Protection Act 1998) ‘personal
data', as defined under the Data Protection Act 1998, in
order to comply with their cbiigations under this

Agreement]’
ASSETS AND LIABILITIES

The assets and liabliities which vested In ALGTEC prior to the
Commencement Date shall conlinue to so vest foliowing the

Commencement Date
FINANCIAL ARRANGEMENTS

In October of each year ALGTEC shall cause draft budgets for the
following financial year to be sent in respect of the operation of each of the
functions contalned in Schedule 2 for comment by the Participating
Coundils and ALG and shall send a draft budget for the following financial
year In respect of the operation of the functions contalned in Parts 1 and 2
of Schedule 2 to Transport for London. The budget for each function shall
be finalised and approved by ALGTEC in December of each year or such
other date as shall be agreed by ALGTEC The annual budget (inciuding
any contingency sum) in respect of any function shali not be exceeded

without the prior approval of ALGTEC

B Inserted by Variation (also known as the Second ALGTEC Agreement) dated 1 May 2003

11
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11.2

113

11.4

12,

121

12.2

ALGTEC shall cause proper accounts to be kept and shall make ali
accounts records and other documents avallzble for Inspection by any
Participating Council on request and shall make all accounts records and
other documents relevant to the Schedule 2 Parts 1 and 2 functions

avallable for inspection by Transport for London on request

Whenever any sum of money is recoverable from or payable by a
Participating Councii and/or Transport for London it may be deducted from
any sum then due to that Participating Council and/or Transport for

London and vice versa

ALGTEC shall cause a separate balance sheet to be maintained for all
payments received from the Participating Counclls and Transport for
London in respect of each of the functions set out In Scheduie 2 such
payments to be held as nominee for the Participating Council or Transport

for London as the case may be
COSTS AND EXPENSES

The costs and expenses of ALGTEC shall be reimbursed by the
Participating Councils and Transport for London In accordance with the
provislons of Schedule 4. This shall be subject to review by ALGTEC For
the avoldance of doubt the consent of all Counclis and Transport for
London particlpating in each of the functions set out In Part 2 of Schedule
2 shall be required to change the basis on which costs are apportioned in

respect of that function

In the event ALGTEC cannot reach agreement at a meeling of ALGTEC

12
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on the proportions in which the costs and expenses of ALGTEC are to be
defrayed by the Parlicipating Councils and Transport for London the
matter shall be referred to an arbitrator nominated by the Chartered
Institute of Arbitrators and the decision of the arbitrator shall be binding on
ALGTEC The costs of any arbliration hereunder shall be met by the

Participating Councils and Transport for London In equal shares

ALGTEC shali cause lo be notified each of the Participating Councils and
Transport far London by not iater than 31st January In each year of the
amount due from that Participating Council and Transport for London
under Clause 12.1 other than in relation to the Concesslonary Fares
Scheme (as described In Schedule 2 Part 3) such notification to include a
breakdown of the sums payable in respect of each of the heads set out in
Schedule 4 (other than the Concesslonary Fares Scheme) and the date on
which payment is due. In addition, in refation to the Concesslonary Fares
Scheme, ALGTEC shall cause to be notified o each of the Participating
Councils by not iater than 31 January in each year of the amount due from
that Participating Council In relation to the share to be bome by It of the
cost of the Current Concessions (as defined In Schedule 2 Part 3)in the
ensuing fiscal year and as lo the date(s) on which payment by that
Participating Council is due to the Transport Operators (as defined in
Schedule 2 Part 3) by direct payment by that Pariicipating Counci to
Transport for London and to ALGTEC for paymenis to the Assoclation of

Train Operating Companies or its successors.

12.4 interest shall accrue at the rate of 2 per cent above the base rate for the

13
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125

time being of National Westminster Bank Plc on ali amounts due to
ALGTEC Transport for London or the Transport Operators {as defined in
Clause 12.3) pursuant to Clause 12.3 from the due date of payment untii

the date of payment in full Inciusive

In the event of any disagreement as to the amount of costs and expenses
to be bome by Transport for London and/or any Participating Council
Transport for London and/or the Participating Council(s) in dispute shall
not later than 14th February or a date agreed with the Finance Officer
foliowing the date of notification under Ciause 12.3 notify the Finance
Officer of the nalure of the dispute and shali provide full supporting
reasoning and documentation as appropriate to the Finance Officer. The
Finance Officer and Transport for London and/or the Participating
Council(s) shall thereafter use all reasonable endeavours to rescive the
dispute. in the event that the dispute remalns unresoived on 14th March
or a date to be decided by the Finance Officer foilowing the date of
notification under Ciause 12.3 the malter shali be referred by ALGTEC to
an independent Chartered Accountant of not [ess than ten years' standing.
Any such independent Chartered Accountant shail be deemed to act as
an expert and not as an arbitrator and hls determination shali in the
absence of manifest error be binding on ALGTEC and Transport for
London and/or the Participating Council(s). In the event that the dispute is
resoived at first instance by the Finance Officer or by the Chartered
Accountant In favour of Transport for London andfor the Participating

Council(s) interest shail not be payable on any outstanding sums In the
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13.

131

13.2

event that the dispute Is resolved in favour of ALGTEC by the Chartered
Accountant interest shall accrue on all outstanding payments in
accordance with Clause 12.4 Costs of arbitration hereunder shall be met

by the unsuccessful party
TERMINATION AND BREACH

The termination of this Agreement or any part thereof however caused and
the serving of notice to terminate shall be without prejudice to any
obligations or rights of any of the parties which have accrued prior to such
termination and shali not affect any provision of this Agreement which Is
expressiy or by implication provided to come Into effect on or to continue in

effect after such termination

Without prejudice to any other rights or remedies this Agreement or any

part thereof shall terminate on the earlier of--

13.2.1 unanimous agreement of all the Parficipating Councils and
Transport for London In respect of the functions set out in
Part 2 of Scheduie 2

13.2.2 unanimous agreement of all the Participating Councils in

respect of the functions set outin Part 3 of Schedule 2

13.2.3 where by reason of any change in law or other reason not
atiributable to the fault of the Participating Councils and/or
Transport for London they shall be prohibited from giving

effect to their obligations hereunder
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13.3 This Agreement may be terminated in relation to any Participating Councli
by ALGTEC by written notice effective on receipt on the occurrence of any

of the following events:-

13.3.1 that Participating Council materially breaches any of the
provisions of this Agreement and In the case of a breach
capable of remedy falls to remedy the same within 28 days
of being notified of the breach by ALGTEC and being

required to remedy the same; or

13.3.2 where by reason of any change in law or other reason not
attributable to the fault of the Participating Council or
Transport for London that Council or Transport for London

shali be unable to give effect to its obligations hereunder

PROVIDED THAT termination under Clause 13.3.1 cannot take
piace in respect of the Schedule 2 Part 1 functions

13.4 This Agreement may be terminated by any Participating Councii in respect

of:

13.4.1 the London Taxicard Scheme as set out in Part 3 of
Schedule 2 for which the period of natice shali be six

manths to expire on 31st March;

13.4.2 the Schedule 2 Part 2 functions {the London Lorry Ban) by

the Participating Council giving one year's notice to expire
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14.2
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on 31, March®

GENERAL

Notices

All notices which are required to be given hereunder shall be In writing
Any such notice may be delivered persanally or by first class prepaid letter
or facsimile transmission and shall be deemed to have been served If by
personal delivery when delivered if by first class post 48 hours after
posting and if by facsimile transmission on successful transmission  Any
notice sent by facsimile transmission shail be confirmed by letter deiivered
personally or by first class pre-paid post by the close of business on the
next following business day (in which cass, the effective notice shall be

deemed to be that sent by facsimile transmission)

Continuing Agreement

All provisions of this Agreement shall so far as they are capabie of belng
performed and observed continue in fuli force and effect notwithstanding

termination except in respect of those matters then already performed

Good Faith

Each of the pariies underlakes with each of the others to do all things
reasonably within its powers which are necessary or desirable to give

effect to the spirit and intent of this Agreement

® Bamnet, Havering, Hillingdon and Redbridge have terminated under this clause 13.4.2
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444 Further Assurance

Each of the parties shall (and shall insofar as it Is able use its reasonable
endeavours to procure that any necessary third party with whom such
party has entered into any contractual or other arrangement for the
purposes of thls Agreement shall) do execute and perform all such further
deeds documents assurances acts and things as any other party may
reasonably require by notice in writing to the first party to camy the

provisions of this Agreement into fuil force and effect
145 Walver

No failure to exercise and no delay in exercising on the part of any of the
parties any right power or privilege hereunder shail operate as a walver
thereof nor shail any single or parliai exercise of any right power or
privilege preclude any other or further exercise thereof or the exercise of
any other right power or privilege The rights and remedies provided in this
Agreement are cumuiative and not exclusive of any rights or remedies

otherwise provided by law
14.6 Severability

Notwithstanding that any provision of this Agreement may prove to be
ilegal or unenforceable the remaining provisions of this Agreement shall

continue In full force and effect
[14.7 The Data Protection Act 1998 (‘the DPA")

1471 The ALG is the data controiler in respect of the processing
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15.

151

of all personal data, required for:

i the performance by ALGTEC of lts obiigations set
out in thls Agreement, and

ii. the performance by the ALG of ils obligations set
out in Scheduie 3 when acting as Lead Authority
for ALGTEC

147.2 Each of the parties shall lake all necessary steps to ensure
that they comply with the provisions of the DPA when
processing any personal data held by them as a resuit of the

performance of their obligations under this Agreement

14.7.3 The meaning of 'data controiler, ‘processing’ and
‘personal data’ in this Clause shali be as defined In the

DPA]"
ENTIRE AGREEMENT

This Agreement, the ALG Agreement and any service level agreemenis
between ALGTEC and any Participating Council(s) discharging any Lead
Authority functions constitute the entire agreement between the parlies
with respect to the matters dealt with herein and supersedes any previous
agreement between the parties in relation o such matters No variation of
this Agreement other than variations which ALGTEC reasonably considers
to be minor shall be valid or effective unless made by one or more
instruments in writing signed by all the parties For the purposes of this

cause minor variations shall not invoive any additional financial
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contribuions other than those specifically provided for herein and each
Participating Council and Transport for London shall be given 28 days'
notice of the variation which shaii only come into effect If no abjection Is
received from any Participating Council andfor Transport for London

during the notice period

16, EXECUTION

16.1 This Agreement Is executed by each party signing the annexed
Memorandum of Participation on behaif of that party and such
Memorandum of Pariicipation shail be evidence of execution by that party
when Memoranda executed by all the parties are incorporated info this

Agreement

** Inserted by Variation (also known as the Second ALGTEC Agreement) dated 1 May 2003
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SCHEDULE 1

PART 1

THE PARTICIPATING COUNCILS

The London Borough of Barking

and Dagenham

The London Borough of Bamet

The London Borough of Bexley

The London Borough of Brent

The London Borough of Bromley

The London Borough of Camden

The London Borough of Croydon

The London Borough of Ealing

The London Borough of Enfield

The London Borough of Greenwich
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The London Borough of Hackney

The London Borough of Hammersmith and Fulham
The London Borough of Haringey

The London Borough of Harrow

The London Borough of Havering

The London Borough of Hillingdon

The London Barough of Hounslow

The London Borough of islington

The Royal Borough of Kensington & Cheisea
The Royal Borough of Kingston-upon-Thames
The Landon Borough of Lambeth

The London Borough of Lewisham

The London Borough of Merion
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The London Borough of Newham

The London Borough of Redbridge

The London Barough of Richmond upon Thames
The London Borough of Southwark

The London Borough of Sutton

The London Borough of Tower Hamlets

The London Borough of Waltham Forest

The London Borough of Wandsworth

The City of Westminster

The Mayer and Commonaity and
Citizens of the City of London
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[PART 2
THE SCHEDULE 1 PART 2 PARTICIPATING COUNCILS

The London Borough of Barking and Dagenham

The London Borough of Barnet

The London Borough of Brent

The London Borough of Camden

The London Borough of Croydon

The London Borough of Ealing

The London Borough of Enfield

The London Borough of Greenwich

The London Borough of Hackney

The London Borough of Harmmersmith and Fulham

The London Borough of Haringey

24

Page 51




The London Borough of Harmow

The London Borough of Hillingdon

The London Borough of Hounslow

The London Borough of isiington

The Royal Borough of Kensington and Chelsea

The London Borough of Lambeth

The Londan Borough of Lewisham

The London Borough of Merton

The London Borough of Newham

The London Barough of Richmond upon Thames

The London Borough of Southwark

The London Borough of Sutton
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The London Borough of Tower Hamlels

The London Borough of Waltham Forest

The London Borough of Wandsworth

The City of Westminster

The Mayor and Commonalty and Citizens of the City of London]"

" Inserled by Variation (also known as the Second ALGTEC Agresment) dated 1 May 2003
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SCHEDULE 2

PART 1 FUNCTIONS: IN RESPECT OF ARRANGEMENTS PURSUANT TO
SECTION 73 and 74 ROAD TRAFFIC ACT 1991 (as amended)”

1. STATUTORY

(a)

(b)

(c)

(d)

(e)

U]

(@

Appoint parking adjudlcators for the purposes of the Road Traffic
Act 1991 subject to the Lord Chancellor's consent

Provide accommodation and administrative staff for the parking
adjudicators

Determine the penalty charge levels and fees for de-clamping
vehicle recovery storage and disposal subject to the approval of the
Secretary of State

Determine the rate of discount for early payment of penalty charge
nolices

Determine the form for aggrieved motorists to make representations
to Local Autharities under Section 71 of the Act

Determine the piaces at which parking adjudicators are to sit

Make and publish an annual report In writing to the Secretary of
State on the discharge by the parking adjudicators of their functions

2 pthough sections 73 & 74 of the Road Trafflc Act 1991 have now been repealed, these
arrangements continue In force untii such time as they are varied or replaced by virdue of
regulations 15(2) & 24(3) of the Civil Enforcement of Parking Contraventlans (England)
General Regulations 2007
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NON-STATUTORY

Any functions (subject to Section 111 of the Local Govemment Act 1972)
which ALGTEC agrees are appropriate for Is Implementation  Without
prejudice to the generality of the foregoing such functions may inciude but
not be limited to the following:-

(a)

(b)

(c)

(d)

(e)

(f

(9)

(h)
)
)
(k)

()

The publlcation and updating as necessary of the Code of Practice
for Parking In London

The co-ordination and maintenance of vehlcle removal and
clamping operations

The establishment and maintenance of a communications and
controi service to deal with vehlcle removais

The establishment and malntenance of 2 communications and
contro! service to deal with wheel clamping

The estabilshment of links with the Metropolitan and City Poilce the
County Courts and the DVLA

The co-ordination of ~
(i) payment facillties
()  pound facllities

The maintenance of records detalling persistent evaders and ringed
vehicles

Ticket Processing

General dala caitection and service monitoring

The co-ordination of publicity and public relations activities

the estabiishment of common tralning standards in connection with
parking standards the accreditation of training centres and award of

quaiifications

the establishment of London-wide parking schemes

Any changes to the agreed non-statutory functions shali be approved and
evidenced In writing by ALGTEC

In the event of ALGTEC electing to provide any of the non-statutory
functions delailed above any Participating Council and/or Transport for
London may (without obligation to do so) avail lseif of the services
provided at the costs set out in Schedule 4
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PART 2 FUNCTIONS: IN RESPECT OF THE IMPLEMENTATION AND
ENFORCEMENT OF THE GREATER LONDON (RESTRICTION OF GOODS
VEHICLES) TRAFFIC ORDER 1985

("THE LONDON LORRY BAN")

To provide for the implementation and enforcement of the Greater London
(Restriction of Goods Vehlcles) Traffic Order 1985 (the Principal Order) inciuding,
but not limited to, the monitoring of the effectiveness of the sald impiementation
and enforcement, the examination of vehicles, the Issue of permits Including the
consideration of appeals arising from the refusal or conditioning of permits, the
erection of adequate signs, liaison with the police, the prosecution of offences
arising under the Principal Order and any amendment thereto approved from time
to time, the updating of technical information on new vehicle designs, the taking of
all necessary steps to promote and make amending supplementary and other
varation orders affecting the Principal Order and the determination and

Implementation of policy and the giving of advice.
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PART 3 : IN RESPECT OF TRAVEL CONCESSION ARRANGEMENTS UNDER
SECTION 244 GREATER LONDON AUTHORITY ACT 1999

1. DEFINITIONS

In this Part 3 of this Schedute 2:

11

12

13

14

1.5

*Concession" means the reduction or walver of a fare or charge
(either absolutely or subject to terms limitations or conditions)
granted pursuant to Section 240 of the Greater London Authority

Act 1899 or any successor ieglslation;

"Cumrent Concessions™ means the Concesslons applicable to the
London Concesslonary Fares Scheme for each fiscal year as such
Concessions are deseribed In cumrent Confracts in force with the
Transport Operators (or their agents) or such other Concesslons as
may be unanimously agreed by the Parficipating Councils and the
Transport Operators;

“Limited Concessions” means Cument Concessions where a
reduced fare Is charged on cerlain iimited stop or express bus
services such reduced fare to be determined by ALGTEC.

"External Auditor” means the District Audltor or such firn of
Chartered Accountants as the Audlt Commisslon may from time to

time determine;

"Functions” means powers and duties and Inciudes the power to do
anything which Is caicuiated to faclitate or Is conducive or

incidental to the discharge of any of those functions;
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1.6

1.7

1.8

1.9

"Hours of Availabliity" means the times during the day and during
the week In which the Transport Operators agree to apply the

Concesslons;

"he London Taxicard Scheme" means the scheme established to
provide a taxi service for disabied Londoners who find It difficult or
impossibie to use bus, underground or railway services to travel

around London or In the vicinity of London;

“the London Taxicard Scheme Participating Councils” means the
Participating Counclls who have notified to ALGTEC their
agreement to pariicipate in the London Taxicard Scheme for a
period of not less than one fiscal year (1 April to 31 March) in any

contract period for that Scheme.

*The Transport Operators” means all or any of London Reglonal
Transport, Transport for London, a PPP company for the purposes
of section 210 Greater London Authority Act 1999, Docklands Light
Railway and any Independent transport service operators or their
successors, as defined in section 240(6) Greater Landon Authority

Act 1999,

CONCESSIONARY FARES SCHEME

21

ALGTEC shall camy out the foliowing functions:-

(a) ait amangements pursuant to Section 244 of the Greater

London Authority Act 1999 (or any subsequent re-enactment

kY
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22

23

or amendment of that section); and

(b) il administrative arrangements made with a view to, or
consequent upon, the arrangements referred to In

paragraph (a) of this Ciause;

ali as more particuiarly described below subject to such conditions
and restriclions as may from time to time be agreed by the

Participating Councils.

In particular ALGTEC shall have the power to negoliate contracts in
the name of the Participating Councits not exceeding seven years
in duration (the duration of such contracts current at the date of this
Agreement not to be exceeded without the consent of ail the
Participating Councils) with the Transport Operators which shali be
binding on al! the Participating Councils and ALGTEC shail have
the power to agree to reimburse to the Transport Operators the cost
of Concessions granted pursuant to Seclion 240 of the Greater
London Authority Act 1999 except the unanimous consent of the
Participating Councils shall be required for any Increase, decrease
or variation In the Current Concessions (but not the Limited
Concesslons any Increase, decrease or variation in which may be
agreed by ALGTEC) and for any increase, decrease or variation in

the Hours of Availabitity.

To manage on behalf of the Parlicipaing Counciis the

Concessionary Fares Scheme and in particular to make
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24

25

2.6

27

28

29

210

arrangements to relmburse to the Transport Operators the cost of

the Current Concesslons.

To make appropriate arrangements for the Issue of travel permits,
photocards, blind persons cards elc to eilgible persons for the

purpose of the Concesslonary Fares Scheme.

To carry out or have caried out or commisslon and oversee such
research and survey work as shail from time to time be deemed
necessary for the calculation of an appropriate reilmbursement to
the Transport Operators for providing concessionary travei on their

services;

To approve survey work associated with assessment of the voiume
and notionat value of bus travel made by holders of concessionary

free travel permits;

To monitor and assess the performance of the consultants selected

to carry out the work of the Greater London Bus Passenger Survey,

To approve survey work assoclated with the London Underground,
Docklands Light Raliway and any such other rall survey work as is

deemed appropriate;

To approve survey work associated with establishing payment to

bus operators or other independent bus operators.

To negotiale with Post Office Counters Limited or other bodies

agency legal agreements and charges for the distribution of elderly
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and/or disabled persons' travel permits.

211 Providing that nothing herein shall prevent any of the Participating

Councils from setting their own eliglbility criteria for the discretionary

elements of the Concessionary Fares Scheme

DELEGATION OF FUNCTIONS IN RELATION TO THE LONDON

TAXICARD SCHEME

31

3.2

The London Taxicard Scheme shall be subject to such general
conditions and restrictions as may from time to time be unanimously
agreed by the London Taxicard Scheme Participating Councils
PROVIDED THAT nothing herein shaii prevent any of the
Participating Counciis from setting thelr own eligibility criteria for
the discretionary elements of the London Taxicard Scheme

ALGTEC shall have the duty to carry out tendering procedures and
the power to enter into contracts (not exceeding four years in
duration) in the name of the London Taxicard Scheme Participating
Councils with taxi operators which shall be binding on all the
London Taxicard Scheme Participating Counciis whereby ALGTEC
pays the taxt operators the sums due from each of those London
Taxicard Scheme Participating Councils for taxi joumeys made by
persons who are approved members of the Scheme and resident in
the area of the Council concemed provided such joumneys are
made In accordance with the particular restrictions respectively

imposed by each such Council,
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33

34

3.5

3.6

3.7

To provide policy and development advice conceming the London
Taxicard Scheme to London Taxicard Scheme Participating

Councils and any other relevant organisations.

To manage the day to day operation and budget of the London
Taxicard Scheme to ensure that agreed strategic alms, objectives
and largets of the Scheme are fully impiemented in accordance
with ALGTEC’s Annual Business Pian and so as to comply with
eligibility, membership, budgetary provision and trip allocation
requirements specified by Londan Taxicard Scheme Partidpating

Counclils.

To make appropriate arrangements for the issue of taxicards,
photocards elc. to efigible persons for the purpose of the London

Taxicard Scheme.

To prepare an Annual Business Plan for the London Taxicard
Scheme for Incorporation within the overall ALGTEC Annual
Business Plan for submission o ALGTEC and taking account of
economic, demographic, technical and other relevant

considerations.

To prepare, monitor and review the Annual Budget for the London
Taxicard Scheme and authorise expenditure from the Budget in

accordance with financial regulations and procedures In force.
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4,

ACCESSIBLE TRANSPORT

41

4.2

43

44

ALGTEC may consider Issues relating to accessible transport In
London and inform, advise and consult with the Participating
Councils so as to assist them in formuiating policies and In camrying
out thelr powers and duties in the field of accessible transport for

people with disabiiities.

ALGTEC may consider Issues relating to the accesshillty of
transport whenever any new service of public transport, e.g. trams

or service on the Thames, is being developed,

To prepare policy reports for, and glve advice on matiers

concemning transport for mobliity handicapped people

To originate, plan and execute research and development
initiatives in the field of transport for people with disabiliities, and

report as appropriate,
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[PART 3(A): IN RESPECT OF ROADSIDE VEHICLE EMISSIONS TESTING
AND ISSUING OF FIXED PENALTY NOTICES PURSUANT TO THE ROAD
TRAFFIC (VEHICLE EMISSIONS) (FIXED PENALTY) (ENGLAND)
REGULATIONS 2002

1. Pursuant to Regulation 6(1) and In accordance with Regulation 6(2) of the

Road Traffic (Vehicle Emisslons) (Fixed Penalty) (England) Regulations

2002 (“the Regulations”) authorise any officer or person -

1.1 to camy out tests on vehicles which are in, or which are about to
pass through, or which have passed through an area designated as
an air quality management area; and

12 toissue fixed penalty notices In respect of emission offences; and

1.3 to camy out any other functions required or permitied by Part 5 of
the Regulations.

2 The reduction or walver of fixed penalties In accordance with Regulation

19 of the Regulations.

3 The withdrawal of a fixed penalty notice in accordance with Regulation 20
of the Reguiations.
4 The recovery of unpald fixed penalties in accordance with Part 8 of the

Reguiations.

5 The prosecution of offences arising under Regulation 9(7), Regulation

11(2) and Regulation 18(2) of the Reguiations.

6 The service of a fresh fixed penalty notice in accordance with Regulation

23(4){e) of the Reguiations.
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7 The carrying out of any other function required or permitied by the
Regulations.]™

" Inserted by Variation (also known as the Second ALGTEC Agreement) dated 1 May 2003
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[PART 3(B) FUNCTIONS: IN RESPECT OF FUNCTIONS UNDER THE
LONDON LOCAL AUTHORITIES AND TRANSPORT FOR LONDON ACT

2003 AND THE LONDON LOCAL AUTHORITIES ACT 2004

1. To set the levels of fixed penalties for any fixed penalty offences under
the London Local Authorities and Transport for London Act 2003 and

the London Local Authorities Act 2004.

2. To undertake any other functions that are required or permitted to be
undertaken by a joint committes of London local authorities under the
London Local Authorities and Transport for London Act 2003 and the

London Local Authorities Act 2004.]"

" |nserted by Further Variation (also known as the Third ALGTEC Agreement) dated 30
November 2006
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[PART 3(C) FUNCTIONS: IN RESPECT OF THE EXERCISE OF
FUNCTIONS UNDER THE LONDON LOCAL AUTHORITIES ACT 2007

1. To publish a code of practice in accordance with section 11 of the
London Local Authorities Act 2007 (unauthorised advertising:

measures to be taken).

2. To publish a code of practice in accordance with section 25 of the
London Local Authorities Act 2007 (powers to require removal of waste
unlawiully deposited) after consuitation with each of the Participating

Councils.

3. In accordance with section 28 of the London Local Authorities Act 2007
(disposal of removed vehicles), to prescribe the sum to be pald as a

bond under subsection 4(5) of the Refuse Disposai (Amenity) Act 1978.

4, To set the levels of penalty charges in accordance with sections 66 of

the London Local Authorities Act 2007.

5. To undertake any other functions that are required or permitted to be
undertaken by a joint committee of London local authorities under the

London Local Authorities Act 2007.]"®

** Inserted by Second Further Variation (also known as the Fourth ALGTEC Agreement)
dated 8 June 2009
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[PART 3(D) FUNCTIONS: IN RESPECT OF THE EXERCISE OF ANY OF
THE PARTICIPATING  COUNCILS’ STATUTORY  FUNCTIONS
CONFERRED UNDER EXISTING OR FUTURE LONDON ACTS AS THEY
RELATE TO TRANSPORT, ENVIRONMENT AND PLANNING MATTERS

1. To undertake any other funclions conferred on the Participating
Counclls and Transport for London under any other legislation insofar
as such legisiation relates to transport, environment and planning
matters, subject to consultation with the Parlicipating Councils and the
written agreement of each Participating Council and, insofar as Is
relevant, Transport for London, such functions to be listed at paragraph

2 below.

2. Pursuant to paragraph 1 above, the further functions which the
Participating Councils, and where relevant Transport for London, have
agreed shall be exercised by the Committee under Part 3(D) of this

Agreement are:

3. At such time as amendments are made under this Part 3{D), the
Committee shail provide each Participating Council and Transport for
London with an updated copy of this Part 3(D) reflecting the

amendments to paragraph 2.J'®

18 |nsested by Second Further Variation (aiso known as the Fourth ALGTEC Agreement)
dated 8 June 2008
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[4.

PART 4 FUNCTIONS: GENERAL

To do anything which Is calculated to facilitate or Is conducive or incidental
to any of the functions set out in [Parls 1-3D]" of this Scheduie ("the

Functions")

To procure the employment of such staff on such tenms and conditions of

employment as ALGTEC considers appropriate to discharge the Functions

To enter into contracts for goods works and services in relation to any
aspect of the Functions or such other functions as ALGTEC can lawfully
discharge and to enter into service level agreements with any of the
Participating Councils In relation thereto. For the avoidance of doubt the
Participating Councils have hereby delegated to ALGTEC the function of
negotiating and entering into a contract with Transport for London for the
purposes of the recovery of costs pursuant to section 275(3) Greater
London Authority Act 1999 to ALGTEC (the installation operation and
maintenance of traffic signal and associated traffic controi equipment on

borough roads and associated advice)

To undertake any pollcy actions on behalf of the Particlpating Counclis
In relation to any aspect of the Functions or other such functions as
ALGTEC can lawfully discharge, inciuding functions conferred on the
Participating Counclls under any legisiation insofar as such legislation
reiates to transport, environment and planning matters, such policy

aclions to be subject to consultation with the Parlicipating Counclls

7 Substituted by Second Further Variation {also known as the Fourth ALGTEC Agreement)
dated 8 June 2009
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To pubiish any statutory codes of practice In relation to any aspect of

the Functions or other such functions as ALGTEC can lawfully

discharge, including functions conferred on the Participating Councils

under legislation insofar as such legisiation relates to transport,

environment and pianning matters

in this Part of this Scheduie:

(a)

(b)

*policy action” shail mean any of the foliowing actions on behalf

of the Participating Counclls:

M

(1)
(iii)

(iv)

the lobbying of Government bodies in relation to
proposed legislation and Government policy,

responding to Government consuitations,

liaising with other persons and bodies and representing
the views of the Participating Councils in relation to the
development of policies,

drafting policies, guidance, model documents and codes
of practice for adoption or use by the Participating
Councils PROVIDED THAT no policy or code of practice
so drafted shall be deemed to have been adopted by a
Participating Council unless approval to it has been given
by that Council or it is a statutory code of practice which
falls within paragraph &{b) below

“statutory code of practice” shall mean a code of practice

published (after consultation with each of the Participating

Councils) in response to a stipuiation in an Act of Parliament or
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in subordinate iegislation or in response to an undertaking given
to Parllament that certaln powers contained in that Act of
Parliament or subordinate legisiation may not be or wiil not be
(as the case may be) exerclsed untll a jolnt commitiee of the
London locai authorlties has published a code of practice In

relation thereto)'®

' |nserted by Sacond Further Variation (also known as the Fourth ALGTEC Agreement)
dated 8 June 2008
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SCHEDULE 3
LEAD AUTHORITY FUNCTIONS

To procure ar provide such professional advice Inciuding but not iimited to
financial, legal, surveying and personnel as ALGTEC shail require for the

due and proper execution of its duties

To employ staff to undertake any ALGTEC function and/or to provide
payroll facililies and access to pension arrangements for staff employed by

ALGTEC

To negotiate and execute conlracls in respect of goods, works, services

and property transactions on behalf of ALGTEC on request

To institule and defend In its own name any court proceedings on behalf of

ALGTEC on request

Such further functions as may be agreed by ALGTEC
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SCHEDULE 4

COSTS AND EXPENSES

PART 1: IN RESPECT OF FUNCTIONS PURSUANT TO SECTION 73(1)
ROAD TRAFFIC ACT 1981 (APPOINTMENT OF PARKING
ADJUDICATORS)(AS AMENDED)

1.

The following costs shall be apportioned equaily amongst the Participating

Counclls and Transport for London :-

1.1

12

13

1.4

1.5

1.6

1.7

1.8

Appeint parking adjudicators for the purposes of the Road Traffic
Act 1991 subject to the Lord Chanceilor's consent

Determine the penalty charge levels and fees for de-clamping
vehlcie recovery storage and disposal subject to the approval of the
Secretary of State

Determine the rate of discount for eariy payment of penalty charge

nolices

Determine the form for aggrieved motorists to make representations

to Local Authorities under Section 71 of the Act

The publication and updating as necessary of the Code of Practice

for Parking in London
General data collection and service monitoring
The co-ordination of publicity and public relations activities

The establishment of common training standards in connection with

parking standards the accreditation of training centres and award of
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quaiifications
19 The eslabilshment of London-wide parking schemes

The following costs shall be apportioned according to the number of PCNs

Issued:

21  Provision of accommodation and administrative staff for the parking

adjudicators

22  The esiabilshment of links with the Metropoliitan and City Police the
County Courts and the DVLA @)

2.3 The co-ordination of -
2.3.1 payment facilities
2.3.2 pound facilities

24 The maintenance of records detaliing persistent evaders and

offenders
The foliowing costs shall be apportioned according to actual use:

3.1 The marginal costs of the functions set out in Clause 2 above

together with those set out below

22 The co-ordination and maintenance of vehicle removal and

clamping operations

33 The establishment and maintenance of a communications and

control service to deal with vehicle removais
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34 The establishment and maintenance of a communications and

control service ta deal with whee! clamping

3.5 Tickel Processing
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PART

2: IN RESPECT OF THE LONDON LORRY BAN

TN & SN N S e — — e

The amounts of the cantributions of each Pariicipating Council shall be
determined so that the expenditure (including an apportionment of staffing,
premises and general administration costs) in respect of which they are
payable is bome by the Parlicipating Council In proportion to the

populations of their respective areas

For the purposes of paragraph 1 above the popuiation of any area shaii be
taken to be the total resident popuiation of the area of each Participating
Council on 30th June in the financial year beginning two years before the
beginning of the financial year in respect of which the expenditure is
payabie as estimated by the Registrar General In accordance with the
Levying Bodles (General) Reguiations 1992 (or any future method of

calculation introduced by any amendment or re-enactment thereof)

Transport for London shail be treated as if had a resident popuiation equal
to the average resident population of the Participating Councils as
determined In accordance with paragraph 2 above for the purposes of

calculating its contribution to the costs of the London Larry Ban
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PART 3: IN RESPECT OF FUNCTIONS PURSUANT TO SECTION 240
GREATER LONDON AUTHORITY ACT 1999 (TRAVEL CONCESSIONS)

fA.

The cost of relmbursement to The Transport Operators in respect of

the concesslonary fares scheme, together with the cost of survey and

other work needed to assess the relmbursement due to The Transport

Operators, are:

(a)

(b)

in respect of permits issued to ellgible London residents,
allocated to Participating Councils In proportion to the number of
persons resldent in those boroughs holding valid permits to
travel on 30" September in those years in which permils are
relssued, or on such other dates as ALGTEC may determine
foliowing consuitation with the Participating Councils, subject to
any decision taken by ALGTEC in accordance with section 244
of the Greater London Authority Act 1999 and Clause 12.1 of the

Agreement to vary these arrangements; and

in respect of permits issued to eligibie persons under section
145A(4) of the Transport Act 2000, ailocated to Participating
Counciis in such proportions as may be agreed by ALGTEC in
accordance with section 244 of the Greater London Authority Act

1999 and Ciause 12.1 of the Agreement.]"

** Substituted by Second Further Varialion {also known as the Fourth ALGTEC Agreement)
daied 8 June 2009, This paragraph now needs {o be read In conjunction with the consent
award daled 8 October 2008, which changes the basis of apporlionment,

o0
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All costs arising out of the exercise of the delegated functions in relation to
the London taxicard scheme (including an apportionment of staffing,
premises and general administration cosis) are allocated to Particlpating
Counciis in proportion to thelr share of the total membership of the

London laxicard scheme as at 30th September in the preceding year.
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PART 4: GENERAL

1. The annual costs of ALGTEC in respect of premises staffing IT audit
general administration and ali associated and anciliary costs including the

costs and expenses of the Lead Authority{ies) tagether with any future

cosls not provided for herein and shall be reimbursed by the Participating
Councils as reasonably determined by ALGTEC following consultation
with the Participating Councils

®
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LONDON
COUNCILS

London Councils’ TEC Executive Sub
Committee

TEC Agreement — POPLA ltem No: 04

Amendment
Report by: Nick Lester Job title:  Corporate Director, Services
Date: 11 September 2014

Contact Officer: Nick Lester

Telephone: 0207 934 9905 Email: nick.lester@londoncouncils.gov.uk

Summary: This report seeks the agreement of the TEC Executive to recommend
lo all counciis that they each formally resoive to expressiy deiegate
the exercise of section 1 of the Locaiism Act 2011 to the TEC joint
committee for the sole purpose of providing an appeais service for
parking on private land for the British Parking Assoclation under
contract, confirming for the avoldance of doubt that the existing
arrangements are and have been delivered on that basis to-dats, and
that the TEC Governing Agreement be formally varied accordingly.
The service has been provided on a cost recovery basis by London
Caunciis since October 2012 and it is proposed that it should continue
in this way unlil the end of the conlract period in October 2015. An
express deiegation of the exercise of section 1 for this purpose by
Individual counclis, and the variation of the TEC Goveming Agreement
to reflect this, would remove any iegal doubt as to TEC's authority to
deiiver the service and aliow Landon Councils’ audilors, PWC, to
conciude an outstanding issue in relation to an objection to the
accounts.

Recommendations: Members are recommended to:

» Recommend to all 33 London iocal authorities that they: formaiiy
confirm that the functions deiegated to TEC to enter into the
arrangement with the Britlsh Parking Association were and
continue to be delivered pursuant to section 1 of the Localism Act
2011; resolve to expressiy delegate the exercise of section 1of the
2011 Act to the TEC joint committee for the sole purpose of
providing an appeals service for parking on private iand for the
British Parking Association under contract; and that the TEC
Governing Agreement be varled to this end.

TEC Agreement - POPLA Amendment TEC Exgeutive Sub Committea — 11 Saptember 2014
Agenda [tem 4, Page 1
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Background

On 15" March 2012 TEC agreed that London Cauncils shouid provide an appeals service for
parking on private land for the British Parking Association under contract. This was on the basis
that this would compiement the service provided by PATAS which deals with appeals made
against parking enforcement on the highway. It was considered at the time that providing the
service on a cost-recovery basis would be in the public interest as: restrictions on parking within
London on private land would have a direct impact upon London locai authorities, thelr
resaurces and residents; a significant proportion of the public affected and inclined to avail
themselves of the POPLA service were likeiy to come from the Greater London area; and,
having regard to those matters, as TEC was the only interested, qualified bidder. On 14" June
2012, TEC raceived a report to say that the basis for providing such a service had been
accepted by the BPA and agreed that a contract should be entered into to provide the service.

The service, known as POPLA (Parking on Private Land Appeals) started on the 1* October
2012 and has since provided the appeals service to more than 25,000 motorists. The service
operates on a full cost recovery basis and at no cost to the London Council Tax payer.

An objection was raised on the London Councils consolidated accounts by an interested person
(residing within Lendon) that TEC dld not have the legal power to provide the service. London
Councils’ auditors, PWC, have, for some time, been investigating this and numerous other
objections submitied by the same individuai.

PWGC has informed London Councils of legal advice it has had from the Audit Commission on
the Commission's view on the power of London Councils to provide the POPLA service. In
essence, the Audit Commission advice accepts that the London local authorities have the power
under Section 1 of the Locallsm Act 2011 to provide the service and that the exarcise of these
functions couid be delegated to TEC. London Councils agrees with this conclusion.

The Audit Commission advice, however, questions whether the exercise of those functions has
been properly delegated to TEC. The issue tums on whether the Committee could be said: to
have existing delegated authority under the terms of tha TEC Governing Agreement;
alternatively whether it made or confirmed such a delegation by virtue of the decisions it made
to provide the service in 2012; or whether each individual authority shouid have expressly
resoived to delegate the exercise of section 1 of the 2011 Act to the joint committee for the
purposes of TEC's delivery of the POPLA service with the TEC Agreement being formally varied
accordingly.

PWC has asked for London Councils' view on this advice in advance of making a formai
detarmination about the objection. London Counciis and its legal advisors remain of the view
that the service is currently being delivered by TEC on a lawful basis on behalf of ali the
participating authorities with thelr consent and proper authority under the existing terms of the
TEC Governing Agreement, and confirmed by the Commitiee resolving to provide the service In
2012 with these matters having been raised with local authorities prior to those decisions being
taken in the normai way in respect of TEC business, Howaver, itis accepted, that there is raom
for argument as to whether individual councils had to state expressly that they agreed that the
arrangement with the BPA was pursuant to exercise by TEC of their powers under section 1 of
the 2011.

Next Steps

Taking active and expedlent steps to expressly clarify the authority of TEC to deliver the POPLA
servica is intended to satisfy London Councils’ auditors and inform their determination in respect
of the objection raised by the interested member of the public on the consolidated accounts for
the 2012/13 year. Further, this wouid help PWC to sign off the TEC and the consolidated
accounts for 2013/14 by the statutory deadiine.

TEC Agrassnent — POPLA Amendment TEC Executive Sub Commitiea ~ 11 Septamber 2014
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Accordingly, for the avoidance of doubt and to facilitate a conclusion to the issue with the
Auditor PWC and the objector, it is recommended that ail authorities be asked to:

(a) formally confirm that the exarcise of functions delegated to TEC to enter into the
arrangement with the British Parking Association were and continue to be
delivered pursuant to section 1 of the Localisrn Act 201 1;

(b) formally resolve to expressly delegate the exercise of section 1 of the 2011 Act
to the TEC joint committee for the sole purpose of providing an appeals service
for parking on private land for the British Parking Association under contract; and

{c) take all relevant steps to give effect to the matters set out in (a) and {b) above
through a formal variation to the TEC Governing Agreement

Legal Implications for London Councils
The legal implications are set out in the body of the Report.

Financlal implications for London Councils
There are no financial implications for London Councils from this recommendation

Equalities Implications for London Councils

There are no equalities implications for the boroughs or London Councils arising from this
report.

TEC Agreement -~ POPLA Amendment TEC Expculiva Sub Commitiae — 11 September 2014
Aganda ltem 4, Page 3
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Agenda ltem 6.5

Draft Revised Planning ObligationsSupplementary Planning Document

TOWER HAMLETS

oy
Addendum to Cabinet Report — 8" April 2015 =\

Report of: AmanDalvi, Corporate Director of Development and Renewal

1.1

1.2

21

2.2

3.1

Introduction

The Draft Revised Planning Obligations Supplementary Planning Document (the
SPD)is to be considered by Cabinet on 8" April 2015 and is seeking approval for
public consultation. The SPD is attached to the Cabinet Report as Appendix 1.

The SPD sets out the Council’s approach to securing planning obligations and the
differences between the Community Infrastructure Levy (CIL),Planning Obligation
agreements and other relevant legal agreements.

Purpose of Addendum

Officers have recently been made aware of two matters that require an amendmentto
the SPD document itself. These amendments are required prior to securing Cabinet
approval, in order that they are able to be consulted upon. These matters and the
required changes to the SPD will be detailed in this Addendum.

Officers have noticed an amendment is required to the Cabinet Report. Paragraph

11.1, the Efficiency Statement, in the Cabinet Report, should have “agreement
signed” replaced with “substantive head of terms”.

Matters Requiring Amendment of the SPD

Employment, Skills, Training and Enterprise

Amendments are required to the Employment, Skills, Training and Enterprise section
of the SPD (pages 17-20). It is proposed that this section of the SPD is replaced with
the text included as Annex 1 to this Addendum. The new text will include a number of
minor changes to the text summarised as follows:

e To update the formulae for calculating contributions towards:Construction Phase
Skills and Training; andEnd User Phase Skills and Training. This will ensure that
the formulae reflect the latest evidence available and are consistent with the
approach taken by other London Authorities.

e To ensure that 20% of total jobs are advertised exclusively to local residents.

e Toadd the requirement for the submission of a Programme of Works
byadeveloper, to assist in the forecasting of training needs by the Council.

e To add further detail to the requirements of apprenticeships and work
placements.

e To add the requirement for the submission of a Tender Event Schedule and
associated Enterprise Monitoring by a developer, in order to assist the Council in
monitoring the engagement of local businesses.

1

Page 85




3.2

3.3

3.4

4.1

Threshold for Securing Planning Obligations

On the 28/11/14 the Government updated the National Planning Policy Guidance
(NPPG) to state that planning obligations “should not be sought from developments
of 10-units or less, and which have a maximum combined gross floorspace of no
more than 1000sqm (gross internal area)’.

The SPD currently states that planning obligations will be sought for “all major
residential developments”, which is defined as being when the number of
dwellinghouses to be provided is 10 or more.

The result is that the SPD currently proposes that planning obligations are required
for developments of exactly 10 units, which is contrary to the NPPG. To rectify this
issue, it is therefore intended to replace reference in the SPD to “all major residential
developments” with reference to “residential developments of more than 10 units or
with a combined gross floorspace of 1,000 sqm (gross internal area) or more”.

Action Required

Cabinet is asked to approve the Draft Revised Planning Obligations SPD as per the
Cabinet Report recommendation, as amended by this Addendum.
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Annex 1:

Employment, Skills, Training and Enterprise

5.9

5.10

5.11

5.12

Tower Hamlets is in a unique position with regards to its economy. The borough
hosts a significant financial services sector and also a large number of small and
medium enterprises (SMEs). The employment opportunities arising from local
development should be accessible to local residents to combat issues of social
exclusion and skills miss-match. To ensure a healthy economy for Tower Hamlets, a
wide mix of enterprise and commercial spaces must be supported and retained.

Tower Hamlets has an above average unemployment level within Greater London,
with a very low proportion of Tower Hamlets’ residents finding employment within the
borough. Currently, only 15% of residents are working within Tower Hamlets. There
is also a skills miss-match, with new employment opportunities requiring skills which
are not widely available within the borough’s current residential population.
Employment opportunities should be provided through new development to local
residents, with training made available to up-skill residents to compete for jobs within
the borough.

For all new development in the borough the construction phase provides
opportunities for local employment, apprenticeships and work experience
placements. Commercial developments within the borough also bring new
employment, apprenticeship and work-experience opportunities for residents during
the end-user phase. This adds increased pressure on the Council to provide access
for residents to appropriate employment and skills training. Apprenticeships and work
experience placements will enable residents to develop an appropriate skill-set for
existing and future employment opportunities within the borough, from an early age.
The Developer will be required to supply employment monitoring forms in an agreed
format.

The Council will seek to ensure that jobs are provided for local people, both in the
construction phase of development and by the end-users, where appropriate. To
enable local people to benefit from development growth the Council, with partners,
has introduced a number of programmes to support job brokerage, employer-led
training, construction skill training and apprenticeships, and traineeship and work
experience placements.

'The percentage of working age residents in Tower Hamlets employed within the borough according

to the 2011 Census, NOMIS.
3
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Employment and Skills Training

Threshold and Contribution Requirements
Planning obligations relating to Employment and Skills Training will be sought for:

= All major residential developments
= All major commercial developments

Job Brokerage

The Council will seek to secure a minimum of 20% of the total jobs, created by the
construction and end-user phases of new development above the set threshold, to be
advertised exclusively to local residents through the Council’s job-brokerage services for a
specified minimum period. It is expected that all reasonable endeavors be used to ensure
that a target of 20% employment of local residents is achieved in both the construction and
end-user phases.

The Developer will be required to supply the Programme of Works for the scheme to allow
the employment team to forecast the training needs of residents, to be work ready as the
development progresses through the various construction phases.

Formula — Construction Phase Skills and Training

For all major developments the Council will also seek to secure training opportunities for
residents. A financial contribution will be sought to support and provide the training and skills
needs of local residents in accessing the new job opportunities in the construction phase of
all new development. This contribution will be used by the Council to provide and procure
the support necessary for local people who have been out of employment and/or do not
have the skills set required for the jobs created.

£4° x sgm of the total development (GIA) = Required Financial Contribution

For example: When applying the formula to a Development consisting of total 7099.8 Sg.m
(GIA) - £4 x sgqm (7099.8) = £28,399.2 is obtained in contributions.

*Tower Hamlets currently has an overall 68% employment rate from which 15% are working within the
borough. An aspirational target of 20% local labour has been set in order to create an achievable
X uplift in these figures.
The £4.00 per square metre is based upon an average construction training placement of £3,500

which takes into account the need for both soft skills training and accredited training; the average
training cost is then divided by the minimum threshold of 1000sgm, i.e. (£3500/1000sgm).

4
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Where appropriate the Council may consider whether a developer’s in-house training
programme can be utilised in lieu of the construction phase skills and training contribution,
on the basis that the local residents achieve a minimum requirement as secured through an
in-kind obligation. The appropriateness of the in-house training will be assessed by the
Council on a case by case basis.

Formula — End User Phase Skills and Training

For the end-user phase of commercial developments the Council will also seek to secure a
financial contribution to support and provide the training and skills needs of local residents in
accessing the new job opportunities created by the development. This contribution will be
used by the Council to provide and procure the support necessary for local people who have
been out of employment and/or do not have the skills set required for the jobs created.

Employee yield of the development4

X

Tower Hamlets aspirational local labour target (20%)
X

Cost of training and support per person (£2,040)5

= Required Financial Contribution
Apprenticeships and Work Placements

For the construction phase of all new development and the end-user phase of commercial
development, the Council will seek to ensure that a proportion of the jobs secured for local
residents provide apprenticeships where appropriate. Apprenticeships are jobs with an
accompanying skills development programme designed by employers in the relevant sector
to allow the apprentice to gain technical knowledge and practical experience along with
functional and personal skills required for their immediate job and future career. Skills are
acquired through a mix of learning in the workplace and formal offsite training. Apprentices
are given the opportunity to practice and embed new skills in a real work context. Skills and
qualifications gained should be equivalent to those offered in apprenticeships facilitated by
the National Apprenticeships Service or trade specific accreditation bodies. Work experience
placements for local residents, for a minimum of two weeks per placement, will also be
sought from these developments where appropriate. Public liability insurance may need to
be amended to reflect this.

*Calculated using the HCA Employment Densities Guide.2nd Edition 2010 or subsequent updated
document.

5Average cost per unit of NVQ Level 2 Framework = £1,700 + 20% overheads.
5
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Local Enterprise

5.13 In order to support local businesses to benefit from new development within the
borough, the Council will require a commitment from developments to engage local
businesses through the supply chain. This will allow local businesses to compete in
the local market and also encourage sustainable supply systems.

5.14 The Developer is required to submit to the Economic Development team their Tender
Event Schedule (T.E.S) detailing the list of packages being offered for competitive
tender including time frames, values of packages and framework agreements in the
supply chain. Any additional health & safety requirements are to be detailed in the
T.E.S.

5.15 Enterprise monitoring information will be required to be submitted each time a
package is awarded, detailing the list of tenderers per package, identifying the
successful tenderer with values of packages secured and postcodes. The developer
will be required to submit the official order of any package secured locally which can
be quantified by value and quantity.

5.16 The monitoring will allow the principal contractor to track their performance against
the enterprise commitment and gauge performance against any targets, as well as
capturing the developer’s “endeavours” to engage with local suppliers.

5.17 All information supplied to the council’s Economic Development Team will be treated
as private & confidential and not passed to any third parties.

Threshold and Contribution Requirements
Planning obligations relating to Local Enterprise will be sought for:

= All major residential developments
= All major commercial development

The Council will seek to secure a minimum 20% of the total value of contracts, which
procure goods and services during the construction phase of the development, to be
achieved using firms located within the borough. This will be subject to competition rules.
The developer will be expected to work with the Council and organisations6 it may choose to
nominate, in order to maximise the opportunities for local firms to win contracts through
established procurement procedures.

The Council will seek to secure the provision of flexible workspace within commercial

*For example, Construction Line and East London Business Place (ELBP)
6
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